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FREEDOM OF INFORMATION (FOI) MANUAL

An information guide to the National Consumer Agency (NCA). 

This FOI manual is prepared in accordance with Sections 15 & 16 of the Freedom of Information Act, 1997.


1. 
INTRODUCTION 


The Freedom of Information (FOI) Acts establish three statutory rights: 

· A legal right for each person to access information held by public bodies 

· A legal right for each person to have official information relating to him/herself amended where it is incomplete, incorrect or misleading 

· A legal right to obtain reasons for decisions affecting oneself 


The FOI Acts 1997 and 2003 assert the right of members of the public to obtain access to official information to the greatest extent possible consistent with the public interest and the right to privacy of individuals.

2. 
HOW TO GET INFORMATION
2.1
Access to routinely available information 

2.2
How to obtain information under the F.O.I. Acts 

2.3
Right of review and appeal 

2.4
Internal Review 

2.5
Review by the Information Commissioner

2.1 
Access to routinely available information 

The NCA currently makes information routinely available to the public in relation to its functions, activities and schemes. Such information will continue to be available informally without the need to use the FOI Acts. 

The NCA website provides access to all publicly available NCA documents including consultations, results on consultations, reports on surveys, press releases, speeches and other major documents. 

The FOI Acts are designed to allow public access to information held by public bodies which is NOT routinely available through other sources. Access to information under the Acts is subject to certain exemptions and involves specific procedures and time limits. This manual provides a guide to the structure of the organisation so as to help you access information under the FOI Acts. 

Details about the work of the NCA are available on our websites www.nca.ie, www.consumerconnect.ie and www.consumerproperty.ie.


Data Protection Acts, 1988 & 2003 


The NCA is registered as a data controller under the Data Protection Acts, 1988 and 2003. The provisions of this Act still apply in relation to personal data and a request in relation to such data may be made under either the Data Protection Act or the Freedom of Information Acts. 


2.2 
How to obtain information under the Freedom of Information Acts 


Under the FOI Acts, anyone is entitled to apply for access to information not otherwise publicly available. Each person has a right to:

· A legal right for each person to access information held by public bodies 

· A legal right for each person to have official information held by a public body relating to him/herself amended where it is incomplete, incorrect or misleading 
· A legal right to obtain reasons for decisions affecting oneself taken by a public body
The following records come within the scope of the Acts: 

· all records relating to personal information held by the Agency irrespective of when created 

· all other records created from the commencement date of the FOI legislation, 21st April 1998 

· any other records necessary to the understanding of a current record 

The NCA is obliged to respond to the request within 20 working days. 

Requests under the Freedom of Information Acts must be in writing, either as a letter, fax or email, to the Freedom of Information Officer. You may also use the application form attached to submit a request. Your application must be accompanied by an application fee. 


The standard application fee is currently set at €15 with a reduced fee of €10 applying if a requester is covered by a medical card. Payment should be made payable to “The National Consumer Agency”. There is no application fee for a request relating to personal information. 


When you are preparing a request, please follow these guidelines: 

· If you require a reply in a particular format i.e. photocopy, computer disk, etc. this should be mentioned in your application 

· Please give as much detail as possible to enable NCA staff to identify the record and reply speedily to your request. If you have difficulty in identifying the precise records you require the FOI Officer will be glad to assist you in preparing your request 


You may forward your request using different methods – by post, email, or fax – to:

Mr. Thomas Bourke,

Freedom of Information Officer,

National Consumer Agency,

4 Harcourt Road,

Dublin 2.

Tel: (3531)  4025500 or locall: 1890432432

Fax: (3531) 4025589

Email: foi@nca.ie 

Before submitting your request:

· Provide full contact details including a contact telephone number 

· Ensure your request is accompanied by payment of the upfront fee 

· You may be required to prove your identity, especially when requesting personal information so you may, therefore, be asked to produce your passport, driving licence, birth certificate, etc. 

· You do not have to give any reason for wanting access to the record

· You should receive an acknowledgement of your request within two weeks from the date we receive your request 

Your request will be acknowledged within 10 days of the date of receiving your request. You should receive a decision to your request within 20 working days of this date. It may be necessary to extend this period if your request relates to a large number of records or a large number of requests for the same record(s) have been made. If we need to extend the time limit, we will inform you before the end of the initial four week period.

If your request is granted:

· You will receive a letter stating your request has been granted

· You will be told the day on which access to the relevant records will be granted and the manner in which it will be granted 

· You will be given details of the charges, if applicable

If your request is refused:

· You will receive a letter stating that your request has been refused and giving reasons for the refusal 

· You will be informed of your rights of review and appeal

Should you have any other queries about FOI, please consult our Frequently Asked Questions at Appendix 1. Alternatively, please contact the FOI Appeals Officer who will be happy to answer any questions you may have. 


In dealing with requests made under Freedom of Information legislation, NCA staff may consult the provisions of the Acts on the website of the Central Policy Unit (CPU), Department of Finance www.foi.gov.ie . The website contains information on making a request under FOI, access to the full text of the legislation, a manual for FOI decision makers, publications including CPU Notices, etc. 

2.3 
Right of review and appeal
The Acts set out a series of exemptions to protect sensitive information where its disclosure may damage key interests of the State or of third parties. Where the NCA invokes these provisions to withhold information, the decision may be appealed. Decisions in relation to deferral of access, charges, forms of access, etc may also be subject to appeal. The application for internal review is  €75 (reduced to €25 if the applicant is covered by a medical card) and no charge if it pertains to personal information. Details of the costs of appeals are outlined in the appeals section below.


2.4 
Internal Review 

You may seek internal review of the initial decision, which will be carried out by staff at a higher level, if:

· you are dissatisfied with the initial response received (refusal of information, form of access, charges, etc) 

· you have not received a reply within 20 working days of your initial application. This is deemed to be a refusal of your request and allows you to proceed to internal review. Internal Review will be carried out by a Division Director

An application for internal review must be made within 20 working days of the initial decision. If no decision is made within 15 working days, non-reply is deemed to be a refusal and you may proceed with an appeal to the Information Commissioner.
Requests for internal review should be addressed to: 

Mr. Seán A. O’Sullivan, 

FOI Appeals Officer, 

National Consumer Agency, 

4 Harcourt Road, 

Dublin 2.

Tel: (+353 1) 4025500 locall: 1890432432
Fax: (+353 1) 4025589 
Email foiappeals@nca.ie 

Please remember your request for internal review must be accompanied by the appropriate upfront fee. 

Such a request for internal review must be submitted within 4 weeks of the initial decision and the NCA must complete the review within 3 weeks. 
Internal review must normally be completed before an appeal may be made to the Information Commissioner. 
2.5
Review by the Information Commissioner 

Following completion of the internal review you may seek independent review of the decision from the Information Commissioner. If you have not received a reply to your application for internal review within 3 weeks this is deemed to be a refusal and you may appeal the matter to the Information Commissioner. 

Appeals in writing may be made directly to the Information Commissioner at the following address:

Office of the Information Commissioner, 
18, Lower Leeson Street, 
Dublin 2, 
Ireland.

Tel: (+353 1) 6785222  Locall:1890-223030 
Fax: (+353 1) 6610570 
Email: info@oic.ie




Web: http://www.oic.gov.ie/
3. 
DESCRIPTION AND FUNCTIONS 

Details about the NCA’s functions are available in our About/About Us section on the websites www.nca.ie and www.consumerconnect.ie . 


4. 
ORGANISATION STRUCTURE AND STRUCTURAL BREAKDOWN 

Details about the NCA’s Structure are available in our Annual Report which can be accessed on our websites www.nca.ie and www.consumerconnect.ie . 


5.
 CONFIDENTIALITY

It is the policy of the NCA to use its best endeavours to hold confidential any information provided in confidence to the agency, subject to any legal obligations such as the Freedom of Information Acts.
6. 
RECORDS UNDER THE FREEDOM OF INFORMATION ACTS

The NCA is committed to the principles of good record management. It has procedures for the retention, storage and security of records, which are compliant with national legislation, national standards and directions, and best practice.

6.1
Classes of Records

(a)      
Consumer protection

· Details of complaints made by a member of the public about a trader

· Details of enquiries made by members of the public

· Details of investigations being conducted by NCA

· Originals of Undertakings, Compliance Notices and other enforcement actions taken against a trader

· Maintenance of a Consumer Protection List as required under Section 86 of the Consumer Protection Act 2007  

· Records of pending and taken prosecutions 

· The NCA also maintains records of the various surveys it carries out

(b) 
Administration

· Personnel records i.e. staff leave records; staff training records; staff grades; staff flexi-time records; staff travel and subsistence records, staff role profiles; list of internal telephone extensions

· Accounts; details of suppliers of goods/services to NCA, details of tendering procedures; copies of correspondence between the NCA and its suppliers

· The NCA maintains records of information submitted by external companies in response to tender invitations made under the relevant procurement legislation 

(c)
Consumer Credit

· Details of applications for authorisation to engage in the business of credit intermediary under the Consumer Credit Act, 1995

· Details of applications for authorisation to engage in the business of pawnbroker under the Consumer Credit Act 1995

· Investigations under the Consumer Credit Act 1995

 (d) 
Email system

· Individual email accounts containing the email addresses of correspondents, along with such material as may be included in the bodies of emails

· NCA public enquiry email account containing the text emails received and sent, along with the email addresses of correspondents
7.  
LEGISLATIVE BACKGROUND TO THE NCA

The NCA was established under the Consumer Protection Act 2007. The Act embraces all prior consumer legislation and gives the NCA a very strong mandate to defend and promote consumer rights through forceful advocacy, targeted research, consumer information, education, and awareness programmes and the systematic enforcement of consumer law. It uses powerful enforcement tools, including prohibition notices, undertakings from traders, compliance notices, on the spot fines for offences relating to price display, and the ability to "name and shame" with the publication of non compliant traders.

The Act also gives effect, in Irish law, to the EU Unfair Commercial Practices Directive, which provides the NCA with the basis for tackling a range of unfair and misleading commercial practices. 

8.
INFORMATION ON PUBLISHED MATERIAL

Section 16 of the FOI Act, 1997 requires public bodies to publish the following information:

‘The rules, procedures, practices, guidelines and interpretations used by the body, and an index of any precedents kept by the body, for the purposes of decisions, determinations or recommendations, under or for the purposes of any enactment or scheme administered by the body with respect to rights, privileges, benefits, obligations, penalties or other sanctions to which members of the public are or may be entitled or subject under the enactment or scheme.’
The following section contains a short outline of the material, which the NCA has published in accordance with the Act. Where the full text of items referenced in the following pages is not published, copies will be made available on request.

8.1
Accounts Department 

8.2
Corporate Services Unit

8.3
Procurement
8.4 
National Consumer Agency publications
8.1
Accounts Department

The Accounts Department in the NCA follows financial procedures specified in the following legislation: 

Consumer Protection Act 2007

Sections 16 and 23 require the NCA to keep, in such form as may be approved by the Minister for Enterprise, Trade and Employment with the consent of the Minister for Finance, all proper and usual accounts of money received and expended by it. The accounts of the NCA are submitted annually for audit to the Comptroller and Auditor General. The audited accounts are presented to the Minister.
Prompt Payment of Accounts Act, 1997 (as amended by Late Payment in Commercial Transactions Regulations 2002). 

This Act, and amendment, provides for prompt payment for the supply of goods and services and specifies the timeframes allowed. The Act and amendment also set out the circumstances in which the payment of an interest penalty is required. 

8.2
Corporate Services Unit

The Corporate Services Unit is responsible for implementing and co-ordinating a wide range of regulations governing the terms and conditions of employment and personnel-related policies and procedures for staff in the NCA. 

Remuneration arrangements are determined from time to time by the Department of Enterprise, Trade and Employment and the Department of Finance.  

Employment policies and practices are developed in line with employment legislation and negotiations from time to time with recognised Trade Unions.

An Annual Report is prepared on a yearly basis which details the ongoing activities and achievements of the NCA. This is available on our websites www.nca.ie and www.consumerconnect.ie .

Policies and Procedures cover the following areas and appropriate records are maintained:

Human Resource Management 

· Information on Staff Recruitment and Selection Procedures

· Employment Terms & Conditions 

· Staff Induction Manual & Welcome Pack

· Disciplinary and Grievance procedures

· Equality Treatment

· Health & Safety Policy

· Leave Arrangements (including Annual, Sick, Maternity, Paternity, Parental, Adoptive, Bereavement, Force Majeure, Marriage, Special)

· Bullying and Sexual Harassment

· Work/Life Balance (Flexitime, Career Breaks, Reduced Working Hours, Job Sharing)

· No Smoking

· Training & Development Supports

Pay and Pay-related 

· Remuneration (Salary scales, Salary Progression)

· Merit Award Scheme

· Overtime

Superannuation

· Pension Schemes and Regulations

· Health Insurance Schemes

Mileage and Subsistence

· Mileage rates and procedures

· Subsistence rates and procedures

Further information about any of the above areas is available from the Personnel Department.  

8.3
Procurement
The NCA complies with the following Procurement requirements:

· State Bodies Guidelines (April 1994)

· Irish Government Contracts Regulations Public Procurement (2004 Edition)

· EU Public Procurement Directives in respect of Supply, Works and Services Contracts

Copies of the above publications can be obtained from the Government Publications Office.

8.4
National Consumer Agency publications
The websites www.nca.ie, www.consumerconnect.ie  and www.consumerproperty.ie  provide access to all publicly available NCA documents including information leaflets, consultations, reports on consultations, speeches, determinations, prohibitions, undertakings from traders, compliance notices, on the spot fines and other major documents. 

APPENDIX
1

Frequently Asked Questions

This page contains the answers to Frequently Asked Questions about FOI. If you cannot find the answer to your question here or require further information please contact:

Mr. Thomas Bourke,

Freedom of Information Officer,

National Consumer Agency,

4 Harcourt Road,

Dublin 2.

Tel: (3531)  4025500 or locall: 1890432432

Fax: (3531) 4025589

Email: foi@nca.ie
Q – What is FOI/How does FOI work?


A – The FOI Act provides that, from 21 April 1998, every person has legal rights to seek access to information not routinely available. 

Everyone now has a right: 

· to access official records created after 21 April 1998 which are held by all Government Departments or other public bodies listed in the 3rd Schedule of the FOI Act 

· to have personal details on official records corrected or updated where such information is incomplete, incorrect or misleading; and 

· to be given reasons for decisions taken by public bodies that affect them 

Q - Do I need to make an FOI request to get information from the NCA?

A - No- It is not always necessary to make an FOI request to get information from the NCA. A considerable amount of material is already made available to the public through our many publications, press releases, websites and in response to general enquiries. The NCA reception can be contacted at (01) 4025500 and is available to assist with general queries, requests for information and publications.

Q - How do I make an FOI request?


A - Requests for information under the FOI Acts must be made in writing to the NCA and, in the case of non-personal information, must be accompanied by an application fee (see below for fees detail) and should refer to the Acts.  If information is required in a particular form (e.g. photocopy, computer disk, etc) this should be specified in the application. Requests should be as specific as possible to enable the information sought to be identified.  Where possible, please try to indicate the time frame for which you wish to access the records, e.g. records created between June 2003 and December 2003.  The NCA is obliged to acknowledge the request within 2 weeks of its receipt and normally the applicant will be notified of the decision on a request within 4 weeks of receipt of the request. 

Q - Will I be charged for requesting information under the FOI Acts?


A – A standard application fee (as outlined in the list below) must accompany applications with the exception of those applications requesting Personal Information.  Please note that if claiming a reduced application fee, the request must be accompanied by the Medical Card registration number, issuing Health Board name and your consent to the verification of these details with that Health Board.

Charges may be applied for the time spent finding records and for any photocopying costs incurred by the NCA in providing you with the material requested. It is very unlikely that any fees will be charged in respect of personal records, except where a very large number of records are involved.

Fees are currently set as follows in accordance with Statutory Instrument No. 13 of 1997, 139 of 1998 as amended by 522 of 1998, and 264 of 2003.

FEE LIST

€15.00 standard application/processing fee 

€10.00 standard application/processing fee (medical card holders) 

€75.00 internal review application fee 

€25.00 internal review application fee (medical card holders) 

€150.00 appeal to the Information Commissioner 

€50.00 appeal to the Information Commissioner (medical card holders) 

€50.00 Third Party appeal to the Information Commissioner 

€20.95 per hour - search and retrieval 

€0.04 per sheet for a photocopy 

€0.51 for a 3 and a half-inch computer diskette 

€10.16 for a CD-ROM 

€6.35 for a Radiograph (X-Ray) 
Q - Can I get help in making an FOI request?


A - Yes, if you require assistance in identifying the records required, the NCA will be happy to assist you in the formulation of your request. Assistance will also be provided to persons with a disability to exercise their rights under the FOI Acts (e.g. accepting oral requests from requesters who are unable to read, print and/or write due to their disability, enabling the requester to inspect or have records explained to him/her). For any assistance please contact the Freedom of Information Officer indicated above.

Q - Can I get access to any information that I seek?


A - The following records come within the scope of the FOI Acts. 

· all records relating to personal information held by the NCA irrespective of when they were created 

· all other records created from the commencement of the FOI legislation (21 April 1998) 

· any records necessary to the understanding of a current record even if created prior to 21 April 1998

However, in order to allow the NCA to properly conduct its business, it will sometimes be necessary to exempt from release certain types of information. These decisions will be made on a case-by-case basis. There are 12 exemption provisions set out in the Acts.

Among the key exemptions are records relating to: 

· Financial and economic interests of the state and public bodies

· Confidential and commercially sensitive information 

· Personal information (other than information relating to the person making the request). Deliberations of Public bodies, functions and negotiations of public bodies

Q - What's the next step if I am unhappy with a decision on my request?


A - If you are dissatisfied with the response you can seek to have a decision re-examined by a more senior member of staff within the NCA. Applications for review of a decision should be addressed to:

Mr. Seán A. O’Sullivan, 

FOI Appeals Officer, 

National Consumer Agency, 

4 Harcourt Road, 

Dublin 2.

Tel: (+353 1) 4025500 locall: 1890432432

Fax: (+353 1) 4025589 
Email foiappeals@nca.ie
If you are still unhappy with the decision, you have the right to appeal the decision to the Information Commissioner, at the following address: 

Office of the Information Commissioner
18 Lower Leeson Street
Dublin 2


Tel: (+3531) 6785222 

FAX (+3531) 6610570 
Email: info@oic.ie




Web: http://www.oic.gov.ie/
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